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RECAPTURT AGREEMENT

THIS AGREEMENT (lrereinafter referred to as-"Recapture Agreement') is made this _

5' by'aiîd -ætfië.dn'1lië'.wÄ SIIING T'Oñ TO\4rñSHIpft tlñÍöÞ'Äf 
:

UTILITIES AUTHORITY, a municipal corporation, having its prìncipal place of business at 1100

Route 130, RobbinsviJle, New Jersey 08691 (hereinaftel refen.ed to as "WTMUA',), and

SHARBELL NEWTO\ryN, INC., having its principal pìace of business at One Washingro¡

Boulevard, Suite 9, Robbinsville, NewJersey 08691 (hereinafter referred to as ,.Sharbell,,).

WITNESSETH

WHER-EAS, V/TMUA owns and opelates a sewelage system that provides sewerage service

to a portion of Washington Township; and

\ryHEREAS, Sharbell owns property situated at Block 3.41, Lot i and Block 3.24,Lot l, on

the Tax Map for the Township of Washington, Merce¡ County, New Jersey (hereinafter refered to

as the "Sharbell Property");

WHEREAS, WTMUA has requested that Shalbell re-construct and expand a Sewer Line

Extension (hereinafter the "Sewer Line Extension') at Sharbell's expense that will enable the

Sharbell PÏoperty and other pïoperty o\¡/neïs to be connected to the WTMUA sewerage system, a

description of the Server Line Extension is attached hereto as Exhibit "4" and made a pafi hereof,

and
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VI/HEREAS, the WTMUA and Sharl:ell are desirous of entering into tliis Recapture

Agreement.

NOW TITEREFORE, in consideration of the facts recited above and the mutual covenants,

tems, conditions and restrictions contained herein, and for other good and valuable consideration,

tlre parties, for thernselves, successors and assigns, hereby covenant and agree as follols:

I ' Sharbell will re-const¡rict and expar:d a Sewer Line Extension at Sharbell's expense that

rvill enable the Sha¡bell Property and other property owners rvithin the Town Center Zone District

to be connected to the WTMUA's sev/erage system. Said consûuction and connection shall be made

in accordance wjth the WTMUA's Rules and Regulations and shall be subject to the approval of the

l4¡TMUA's Engineer.

2. Sharbell rvill post a performance guarantee (irr the folrt of either a letter of credit, surety

bond or cash) arld the required inspectiorrs fees with the WTMUA to covel the estimated cost of tire

Sewer Line Extension and tire inspection of sarne by the WTMUA Engineer', as are customarily

required for other WTMUA improvements, and in accordance with the Erigineer's Estimate for the

Sewer Line Extension, prepared by the 
'WTMUA 

Engineer, and attached hereto as Exhibit "8"

(hereinafter lefen ed to as "Constn¡ction Costs").

3. I¡ the event that the 'ü/TMUA grants approval to any third party other than Sharbell to

connectto the SewerLineExtension constructedbySliarbell fortheWTMUA within seven (7) years

fì'om the date of completion of corrstructjon ofthe Sewer Line Extension, said third party (hereinafter

referred to as "Subsequent User") shall be required by the WTMUA to reimburse Shar.bell for its

equitable share of the Construction Costs of the Sewer Line Extension. The reimbursement shall be

based upon the proportion that said Subsequerit User''s flow represents of the entire flow served by

the Sewer Line Extension, rnultiplied by the Constluction Cost of the Sewer Line Extension as set
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folth in Exhibit "c"' The ÌvrMua shall charge and collect the reimbursement amount fr.om the

subsequent user at the time the subsequent user applies to the y/TMUA for con¡ection to the

sewer Line Extension' The WTMUA shall send the reimbursemenr payments to sharbell within

thirry (30) days of the date thartrrey are coilectecl.

4' The WTMUA hereby agrees to reguire, as a condition of approval of a¡yrequest for

connection from a Subsequent user (other than Sharbell) to the Sewer Line Extension, tlie wdtten

"o

set forth in p aragraph3 above, which reimbursement r¡vill become a condition precedent to that actual

acceptance b)' the WTMUA of any sewerage florv f om the properly of said Subsequent user.

5' Shalbell shall reimbulse the WTMUA for the adminjstrative and professional costs that

the TVTÀ4UA may incur to implement the recapture provisions in this Agr.eement. upon the

execution of this Agreemeut, SharbelJ shall deposit the sum of $2,000,00 in escro' with fhe

V/TMUA as an estimate for the payment of said administrative and professional costs. I¡ the eyent

tliat this escïow is exhausted, Shalbell agrees to replenish upon the V/TMUA,s ïequest,

6' In the event that the validity or enforcement of this Agreement is challenged, sharbell

shall indemnify and hold the Ï|/TMUA halmless fi'om any costs, including attorneys fees, that the

wrMUA may incur as a resurt thereof. The wrMUA srrail give'otice of an¡, crralrenge to sharbeil,

who shall appear in the litigation as an indispensable party.

7' If any provision of this Agreement or the application thereof to any person oï

circumstances is found to be invalid, the remainder of the provisions of this Agreement, and the

application of such provision to persons or circumstances other than those as to which it is found to

be invalid' shall not be affected thereby. Nothing herein shall preclude sharbell from pursuing a

separate action against any Subsequent User.
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8. This Agreement contains all terms and conditious agreed upon by the parlies hereto, and

there are no other agreemellt, oral or otherwise, betr¡,een the parlies regardi¡g the subject matter of

this Agreement.

9' Notwithstanding an¡4hing contained herein to the contrary, any modification or

termination of thjs Agreement shall lequire the prior witten approval of the parties hereto or their

duly authorized representative.

-.9lþif 4ef9g'gt1Àl:"4ç ryþi.qt te -b.y*theJaw-s-ot*

the State of New Jersev.

IN WITNESS WHEREOF, and

hereunto affìxed their hands and seals on

SiJTNESS:

intending to be legally bound hereby, the parties, have

the day and year first above written.

WASHiNGTON TOWNSHTP MU}ICIPAL
UTILITiES AUTHORITY

BY: LEWIS GOLDSHORE, SECRETARY

F. TROY, SENIOR
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E)'HIBITA
Sharbell Development Corp.
Sanitary Sewer Extension

County Route 526
Robbinsville-Edinburg Road over l\{iry Run

. Washington Township Municipal Utilities Authority
November 12.2004

Sanitary Sewer Extension Description

The sewer extension will consist of the removal or the 8" sanitary server main and.'5-'.' ffiçæ
intersection with Lake Drive and continuing in a northãily direction for 2,0gg linear feet.
Ail manloles will be replaced. Sanitary laterals on the eãstem side will be replaced to
the clean out and on the western side new comrections to the new 12" mainwill be made
at the connection to fhe sanitary sewer. The roadway trench area will be restored to its
orìginal condition.
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ÐGIIBIT B
Ingineer.'s Esti¡eate

Sharb el.l D evelopment Corp.
Sanifar¡' Sewer Extensjon

Counfy Route 526 Sanitary Sewer Upgrade
Robbinsvile-Edinburg Road over Miry Run

Washington Township Municipal Utiüties Authority
November 12.2004

NOTF-S T]-NTTS UANTITY UMTPRICE TOTAL

1 . 0 $r,000.00 sl,000.00SITE CLEARINC AND TOPSOIL STRIPPING

S,A.NITÀRY SEWER INSTATLATION

I2''PVC SEIVERMÀiN

DOGIIOU'SEM¿,NHOLE

DROPCONNECNON

6" PVC Lá.TER.AIS

12" X 6' WYE CONNECI]ON WITT{ 4" X 6'' REDUCER

CONCREIEENCr4,SEMENT

D]R,AfiAGE

TYPE ''8" INLET IV]THFR,AME AND CRATE

T}?E'E'' INLÈT IVITH FR,AME AND GRATE

RO.4ÐWAY

6'X 8" X 18' @ 4500 PSI

P¿.VEMENTREPAIR

s qrl, Eßo, _.sroN ANp sEp[vfENT CO¡'.TÎ'OL
s&rrÐqcÉ
INLETPROTECT]ON

DESCRIPTTON

Lt

tjN]T

LTNIT

LF

TINIT

LF

UMT

UMT

2088.0

9.0

L0

55.0

15.0

50.0

$45.00

$i,700.00

$i,000.00

$17.50

$150.00

$25.00

$93,960.00

$l s,300.00

$1,000.00

s962.50

$2,250.00

$I,2s0.00

$6,100.00

$1,260.00

5.0

i . 0

SY

t { <  n

928.0

$1p20.00

$1,260.00

$r0.00

$20.00

$2,550.00

$18,560.00

LÍ

UMT

440.0

t . u

$3.00

$45.00

$i,320.00

$3 I 5.00
ESÎIMATED CONSTRUCTION COST

20% CONTINGENCY
s145,827.50

$29,t65.50
TOT¿.L ESTTMATED CONSTRUCNO¡I COSI .  ç1?1 ()0? ^^



Ð(HIBIT C
Sharbell Development Corp.

Sanitary Sewer Extention
Counfy Route 526

Robbfusville-Edinburg Road over Miry Run

.'Washington TownshipMunicipalUtiì i t ies,A.uthority
November 72,2004

P¡ovided below is a sample schedule of how costs would be'lecaptured" based
on anticipated development of iots in the areathat could be served by the sewerline
extension to be constructed bv Sharbell Development Com.

Percent Share Perqent Share of
Block, Lot Ariticpated Florv of Total Floiv Cost to be Recaptured

I  - 7 , 2 , 3  & , 4
7 -  5 , 6 , 9  & , 7 0
1 -  7 7 , 7 2  & . 7 3
1 -  1 4 , 7 5  & . 7 6

L -17

i -  18 ,  19  &,20
1- 32 &.6s
7 - 2 1 & . 2 2

1-23
1  4 A

1 a <

1- 26
L-  27
1-  28
1 =  3 3 ,  , .
1  a À
t -  J +

1- 35
g- 1,01

23,075 gpd
22,400 gpd
4,815 g¡:d

27,1,75 gpð
2,850 gpd
4,767 gpd

71,,300 gpd
4,325 gptd
1,722 gçtd

830 gpd
910 gpd
700 gçtd
106 gpd
625'gpd

3,600 gpd'
600 æd
300 gpd

72,000 gpd

0.6% 0.6%
05%
0.5%
0.4%
0.1%
8,3Yo
2.0.%
0.3%
0 . 1 %
6.6%
4.1%

12.6%
12.2o/o

2.6%
11.6%
1.6%
2,6Yo

39.0%
2.4%

12.6%
12.2%
2.6%
1,\ .6%
15%
2.6%
39.0%
2.4%

8-2,3,4 7,500 gpd

0.s%
0.s%

' 0..4%
0.1.%
0.3Yp

. 2.0%
0.3%
0.2%
6.6%
4 . 1 %

Total FIow 183,000
GPD rc0% t00%

Note: The flows in this Exhibit are projected flows. Äctual flows will be established at the time of connection and
will be used to caicu.late
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MEMORANDUM

TO: Washington Township Municipal Uti l i t ies Authority

FROM: Carmela Robefts, P.E.
WTMUA Consult ing Engineer

DATE: May23,2006

RE: Performance Guarantee Release
CountY Route 526, SanitarY Sewer
Upgrade -  Robb insv í l le -Ed inburg  Road Over  MÍ ry  Run

R&R Fi le No.:  MUA21-70

I am in receipt of a reguest of the periormance guarantee for the above referenced

project. I have reviewed our records, and offer the following comments for the Authority's

considerat ion:

l - .  A summary of performance guarantee, issued by The wachovia Bank, Nat ional

Association, is provided as follows:

Wachovia i rrevocable let ter of  credit  no. SM2t7432W anrount of

$ l -74 ,993.00- lssueda le :L /20 /05Exp i ra t iondate :71" /29 /06 '

2. A two-year maintenance guarantee ( l -5%) shal l  be posted in the amount of

$26,248.95.

3. The sanitary sewer main has been sat isfactor i ly inspected and has been placed

into operation and may be accepted by the Authority'

4 .  lhavenoob jec t ion tore leaseof theper - fo rmanceguaranteesub jec t topos t ingof
a maintenance guarantee and sett lement of the escrow account with the

WTMUA. The maintenance bond expirat ion date shal l  be no earl ier than May 23,

2008.

cc: Marie Scandariato, WTMUA Secretary
Lewis Goldshore, Esq., WTMUA Attorney
David Skorny, WTMUA, Maintenance Technician


